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WYOMING GAME WARDENS ASSOCIATION

528 South Adams St., Laramie, WY  82070

(307) 745-4046

HB 0011 - Dogs chasing Wildlife

23-3-109. Use of dogs; dogs injuring big or trophy game animals may be killed; citation of 

                  owners of dogs harassing game animals; penalties.

In 2003 the Legislature passed a change to 23-3-109 ( c ) which would allow Game Wardens and other peace officers the option of citing a dog owner whose dogs were chasing wildlife.  This legislation was written to give game wardens and other peace officers an option beyond killing dogs that were chasing wildlife.

In December 2005, a Fremont County Court (Judge Denhart) ruled that portion of the statute (paragraph c) allowing Game Wardens and other peace officers to cite dogs chasing wildlife was not valid because the statute “grants authority” but does not “set forth a criminal act”.  

Judge Denhart stated in his ruling that “The current statute says a peace officer can kill the dog or arrest or issue a summons to the owner”.  However, the court asks the questions:  “What is the crime as set forth in the statute?  What is the unlawful act of the defendant?”

Judge Denhart also stated that “The statute is not valid for the purposes of citing a dog owner but the portion where the Game Warden or other peace officer may kill the dog chasing wildlife is valid.”

In paragraph  (c ) of 23-3-109, by removing the initial statement “A peace officer may arrest or issue a summons to the owner of any” and inserting  “It is unlawful for any person to knowingly or negligently allow or direct a” the concerns of the court would be satisfied as this new wording would set forth the unlawful act of the defendant in the statute.

The Wyoming Game Wardens Association would like paragraph  ( c)  of the statute written so the original intent of this portion of the bill, that being to allow Game Wardens and other peace offers to take action when dogs are chasing wildlife - other than killing the dog.  The new wording as now presented in the bill would reinstate that intent.  In most situations issuing a citation is a preferable option to killing the dog.  However, with the above decision by the court, Game Wardens and other peace officers are back to having only the lethal option, unless this new bill is enacted.

The wording of HB-0011 (Dogs chasing wildlife) as it was passed in the House on 1-20-09

The Wyoming Game Wardens Association is agreeable to the new existing language
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8                 Section 1. W.S. 23-3-209 ( c ) is amended to read:
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23-3-109.  Use of    dogs:  dogs    injuring    big    or    trophy

11 game    animals    may    be    killed;    citation    of    owners    of    dogs

12 harassing game animals; penalties.
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( c )  A   peace   officer   may   arrest   or    issue   a    summons   to
15
the   owner   of   any    It   is   unlawful   for   any   person   to   knowingly


16
or    negligently    allow    or    direct    a  dog     injuring    or
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1    threatening  which  he owns or is under his control   to    harass  injure  or  threaten
2   a big    game    animal    with    immediate    injury,    whether    or   not 

3   the    big    game    animal    is    actually    injured     by    the    dog,    unless 

4   the    dog    was    attempting    to    protect    livestock or other property.   A    first
5   conviction    under    this    subsection    is    punishable    by    a     fine 

6   imposed    for   a    low    misdemeanor    punishable    as    provided    in

7   W.S.  23 – 6 – 202  (a)  (v).  A    second    and    each    subsequent 

8   conviction    under    this    subsection    is    punishable    by    a    fine

9   and    imprisonment    imposed    for    a    low    misdemeanor    punishable

10  as    provided    in    W.S.  23 – 6 – 202   (a)  (v).
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12                            Section 2.  This act is effective July 1, 2009.

